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NORTHERN MIDLANDS COUNCIL CODE OF CONDUCT

Complaint by Mr Matthew Brooks against Councillor (Cr) Dick Adams
Determination made 9 January 2019
Local Government Act 1993

Code of Conduct Panel:

Sue Smith (Chairperson), Anthony Mihal {Legal Member) and David Sales
(Member) '

1. SUMMARY OF THE COMPLAINT

Mr Matthew Brooks submitted a Code of Conduct Complaint (the complaint)
to the General Manager of the Northern Midlands Council on 23 September
2018. The fee to accompany the complaint was paid on 27 September 2018
and the complaint was forwarded to the Code of Conduct Panel on

28 September 2018.

The complaint alleges that, by his actions at the Northern Midlands Council
Meeting on 20 August 2018, Cr Adams breached the following provisions of
the Northern Midlands Council Code of Conduct (the Code):

1. Decision Making - 1.1, 1.2, 1.3, 1.4, and
2. Conflict of interest - 2.1, 2.2, 2.3, 2.4, 2.5, 2.6.

An extract of the relevant provisions of the Code is included below:

1. DECISION-MAKING

1.1 A councillor must bring an open and unprejudiced mind to all matters being
decided upon in the course of his or her duties, including when making
planning decisions as part of the Council's role as a Planning Authority.

1.2 A councillor must make decisions free from personal bias or prejudgement.

1.3 In making decisions, a councillor must give genuine ond impartial
consideration to all relevant infarmation known to him or her, or of which he
or she should have reasonably been oware.

1.4 A councillor must make decisions solely on merit and must not take irrefevant
matters or circumstances into account when making decisions.

2. CONFLICT OF INTEREST

2.1 When carrying out his or her public duty, a councillor must not be unduly
" influenced, nor be seen to be unduly influenced, by personal or private
interests that he or she may have.

2.2 Acouncillor must act openly and honestly in the public interest.
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2.3 A councillor must uphold the principles of transparency and honesty and
declare actual, potential or perceived conflicts of interest at any meeting of
the Council and at any workshop or any meeting of a body to which the
counciflor is appointed or nominated by the Council.

2.4 A councillor must act in good faith and exercise reasonable judgement to
determine whether he or she has an actual, potential or perceived conflict of
interest.

2.5 A councillor must avoid, and remove himself or herself from, positions of
conflict of interest as far as reasonably possible.

2.6 A councillor who has an actual, potential or perceived conflict of interest in o
matter before the Councif must —

(a) declare the conflict of interest before discussion on the matter begins; and

(b) act in good faith and exercise reasonable judgement to determine
whether the conflict of interest is so material that it requires removing
himself or herself physically from any Council discussion and remaining out
of the room until the matter is decided by the Council.

2. INVESTIGATION

The Respondent, Cr Adams, was informed of the complaint by letter dated
23 October 2018 and asked to respond by way of Statutory Declaration.
Cr Adams provided his response by declaration dated 25 October 2018.

The Panel asked Mr Brooks to providé further information in the form of a
Statutory Declaration in respect of each matter referred to in the complaint.
Mr Brooks responded to that request by declaration dated 26 November 2018.

In essence, Mr Brooks believes Cr Adams should have removed himself from-
the Northern Midlands Council Meeting of 20 August 2018 for Planning
Application PLN-18-151-01 which related to a proposal to place a shipping
container in the grounds of a school. The Council had received one formal
representation objecting to the Application, noted in the Planner's Report to
Council published in the Council’s Minutes of 20 August 2018. The formal
objection was from Ms Dee Alty, the personal domestic partner of Cr Adams.
Cr Adams remained in the meeting during discussion of the Planning
Application without declaring an interest, and moved the motion of approval
with an additional condition that the shipping container be removed within two
years. : :

Mr Brooks alleges that in doing so, Cr Adams did not bring an open
unprejudiced mind, did not make the decision free from personal bias or
prejudgment, did not give genuine and impartial consideration to all relevant
information known to him, took irrelevant matters into consideration, was
unduly influenced by or was seen to be unduly influenced by personal or
private interests, did not act honestly in the public interest, did not uphold the
principles of transparency and honesty and did not declare an actual, potential
or perceived conflict of interest at the Council meeting, did not act in good
faith, nor exercise reasonable judgment to determine whether he had a




1-42

conflict of interest, did not remove himself from a position of conflict, and did
not declare a conflict of interest before discussion on the Application began,
thus breaching the provisions of the Code set out above. '

Cr Adams, in his response to the complaint, submitted that the Council is in
the process of preparing a policy on shipping containers which he has
supported and spoken to at various times as he believes some people are
trying to circumvent the planning scheme using containers instead of building
a specific use building. Cr Adams stated that the draft policy had been
circulated to Councillors and the Local District Committees for comment.

Cr Adams stated further that he is Council's representative on the Longford
District Committee. The Longford Committee discussed the shipping
container policy and agreed it would be better if containers were only allowed
as temporary structures within town boundaries, particularly those with historic
precincts.

An application came to Council for a shipping container to be placed at the
local school and was advertised as a discretionary application. Discretionary
applications are circulated to District Committees for comment but cannot be
taken up formally by Committees. Dee Alfy is on the Longford Committee but
acted in her own right. [t was pointed out that as a State Government
establishment the school should be setting an example to other landowners.

Cr Adams did not believe he had any conflict or self-interest as he and others
had spoken on this issue in Council and his views were known.

The parties were asked for submissions as to the Panel’s proposal to
investigate the complaint without a hearing. There were no submissions that
a party would be disadvantaged if a hearing was not held or that a hearing
was necessary. The parties were also asked for written submissions as to the
appropriate sanction in the event that the complaint is upheld or upheld in
part.

The Panel had the opportunity to listen to and consider a recording of the part
of the Council meeting of 20 August 2018 which dealt with the Planning
Application.

After considering the material referred to above, the Panel determined, under
section 28ZG (2)(b) of the Act, that a hearing was unnecessary as the '
investigation could be adeguately conducted by means of written
submissions.

3. DETERMINATION

The Panel reviewed all information received from both parties, and ensured
that both the Complainant and the Respondent were provided with all relevant
documentation and given fair and reasonable timelines for comment.

After cansidering all of the information the Panel concludes that, in relation to
the parts of the complaint that allege breaches of the Code clauses 1.1, 1.2,
1.3,1.4,2.1,2.2, 2.4 and 2.5, there is no evidence to convince the Panel that
those parts of the complaint should be upheld.

In particular, the Panel finds that there is no evidence that Cr Adams :




1-43

- did not bring an open, unprejudiced mind to his consideration of the
refevant Application

- was biased or prejudged in relation to the Application

- did not give genuine consideration to information relevant to the
Application

- took into account irrelevant information

- was influenced or was seen to be influenced by personal or private
interests

- was dishonest, displayed lack of good faith, or failed to exercise
reasonable judgment. -

However the Panel concludes that because his personal partner had made a
representation against the relevant Application, Cr Adams had at least a
perceived conflict of interest in considering the Application. Cr Adams had an
interest in maintaining domestic harmony and it could be perceived that
supporting his partner’s objection would achieve that end.

The Panel finds that Cr Adams breached Clause 2.3 of the Code by failing to
declare the interest or perceived interest that arose because of his partner's
representation to the Planning Application PLN-18-151-01 at the meeting of
Council on 20 August 2018.

Cr Adams breached Clause 2.6(a) of the Code by failing to declare his
interest before discussion of that Application began. The Panel does not
consider that the conflict was such that Cr Adams ought to have removed
himself from discussion of the Application or left the room when it was

- considered.

The Panel upholds the parts of the complaint which relate to Cr Adams
breaching clauses 2.3.and 2.6(a) of the Code by not declaring an interest
because of his relationship with the only formal objector to the Planning
Application PLN-18-151-01, '

The Panel dismisses the remainder of the complaint.

4. SANCTION

As per section 28ZL (2) of the Act, the Panel imposes a sanction of a
CAUTION to Cr Adams.

5. RIGHT TO REVIEW

Under s287J of the Act, a person aggrieved by the determination of the Panel
is entitled to apply to the Magistrates Court (Administrative Appeals Division)
for a review of the determination on the ground that the Panel has failed to
comply with the rules of natural justice.

e o%*-?_’% | p/\ 6'2”

Sue Smith : Anthony Mihal David Sales
Chairperson Legal Member Member
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Chair and CEO Annual Report for 2017418

INFo 20

What achieved:
1. Regional Modelling

During the 2017118 year NTDC with the support of Member Councils organized a new ‘Regional
Model’ through Economy ID, that provides a ‘one source of the truth’ platform when it comes to
analyzing the vaiue of new projects and events within the North and North-

Other benefits to councils include:

e All business and communities have access to a comprehensive economic profile at the
LGA level linked to the Council’s website

s Access to arange of data sets at the LGA level to enable a consistent approach to the
economic modelling of projects '

e Annual training for council officers

e Data and modelling that is accepted by Federal and State Governments forfun'ding
submission purposes.

The 1718 cost of the whole package was $64,000 + GST, was a heavily discounted amount
secured by negotiating as a group.

2. Population Taskforce

In response to the madelling undertaken for the Regional Econemic Development Plan (by
National Institute of Economic and Industry Research, NIEIR) it was observed that Northern
Tasmania will have a major issues to maintain our current levels of economic development due to
our quickly aging demographics. To meet a growing economy we will need to increase our
working age population (18-64) by approximately 10,000 by 2031. -

To help focus on this challenge, a Population Taskforce was established and held an inaugural
meeting in August 2018. The taskforce is chaired by Michael Stretton [General Manager, City of
Launceston], and other participants include Office of the Coordinator General, State Growth,
Launceston Chamber of Commerce, UTAS, NTDC and George Town Council.

The Taskforce are now defining the priorities to attract and retain our working age population. It
has beeni established that funds will need to be raised to ensure the region can maximise the
programs already in place at a State and Commonwealth level, and coordinate activities between
the stakeholders to ensure we promote the lifestyle characteristics of the region, highlight the
jobs available, and retain the skills and talents we already have within the region or passing
through the region (interstate and international students, visitors, etc).

3. Investment Taskforce

An Investment Taskforce has been established to consider how to attract the private component
(two thirds) of the $500M additional investment required to meet our economic targets and
support the private sector projects in the region.

Greg Bott, Deputy Chair of NTDC (and an ex banker) chairs the taskforce. The other members
include representatives from a current banker, a person with networks into the investor
community, a venture capital firm, a representative from RDA Tasmania, and from the Office of
the Coordinator General (to ensure we avoid duplication).
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To date some investment mapping has been undertaken (outlining the type of financial products
and services available), three meetings have been held, and three smaller private projects have
been considered by the taskforce for support and advice. Letters have been sent to the major
accounting firms to advise them of the complimentary service the taskforce can offer their
clients.

Observations by the Taskforce to date to date are that often businesses looking for funding are
not successfully connecting up with the right financial provider. The Taskforce is working to
identify potential projects and business expansions that are having difficulty sourcing finance
from traditional sources. This may be anything from recommending changes to the proponent’s
business-case, or to consider more innovative financing options such as Crowd Funding or
Venture Capital Funding.

4. Regional Economic Development Pian (REDP)

NTDC was provided a grant of $140,000 from the State Government to assist with the funding of
the REDP. NIEIR undertook a detailed review of the region’s history, our interdependencies as a
region (it was noted that we do operate as a region), and undertook modelling of the future
based on growth scenarios the regional stakeholders suggested and NIEIR considered were
viable.

The economic history and growth scenarios were released in a document titled the Key
Directions Report in June 2018. It is now available on NTDC’s website see: http://ntdc.org.aufwp:
content/uploads/2018/11fIAN320-NTDC-FU LL-report-Final-revised-Sept-2018-1.pdf

Themes were then developed based on the Key Directions Report chalienges we need to address
to achieve our economic target (whilst also considering our specific social issues and protecting
our natural assets). The themes were developed to start further engagement with key
stakeholder. They were as foilows: '

Strengthening Regional collaboration
Growing our expor{s

Increasing our population

Embedding a culture of innovation
Attracting investment

Boosting productivity

7. Investing in place making infrastructure

oV N

Work has then continued post the AGM period to develop a Draft Regional Economic
Development Plan for Council Members to consider and endorse.

5. Other Projects by LGA

NTDC has worked on or supported many projects over the 2017/18 year — and these have heen
reflected in the list below.
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Project List

Break
Q’'Day

Flinders

Northern
Midlands

Launceston

Meander
Valley

West
Tamar

George
Town

Regional Modelling Project

v

Investment Taskforce Establishment

Population Taskforce Establishment

Regional Economic Development Plan

— 100 x Enterprise Consultations
throughout the Region

SIKIKIS

SIKKIK

KKK

v
v
Vv

CKIKIK

SKKIK

Hydrogen Energy
Feasibility/Advocacy (Bell Bay)

Launceston Gateway/Toll Depot

<

Forestry Project — Forico, Neville
Smith Products - Support

<K KKK

UTAS Relocation/Transformation —
Input

Westbury Bicenergy Project -
Support

nnovation Ecosystem Project Input

IS

<

Tyre Takers Project - Support

Killiecrankie Café Project - Input

Defence Industry Precinct- Input

FermenTasmania Precinct — Input &
Suppott

Cluster Workshop Hosting -
Coordination

<K KK SIS

<<
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Project List {cont.)

Break
O’Day

Flinders

Northern
Midlands

Launceston

Meander
Valley

West
Tamar

George
Town

Food Network - Coordination

v

v

v

v

J:B_.umﬁ industry and Timber Products
— Input and Support

v

BODC Mountain Bike Trails - Suppart

Organic Mill Project - Support

Lamb Tasmania/Swifts [ssue - Input

v
v

Support Fine Food Fair Attendance

<

Investment Proposals
Supported/Advised (Meander Valley
and West Tamar)

4
v
v
v

<

Serco Site Visits and Hosting -
Coordination

Support for Community and Health

Industry Committee (CHIC) with
Chamber

AN

Support Northern Tas Wine Cluster -
input

Flinders Island Safe Harbour Project -
Support .

Flinders Wharf Project - Support

AN

Commonwealth Decentralisation
Project - Input

Traders In Purple Development at
Evandale — Input
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Stormwater Projects at Launceston
Gateway - Support

Launceston City Heart Stage 2 -
Support

Burlington Berries — Visa Support

Economic Development Support for

 FITBI - Support and Input

George Town Mountain Bike Trails —
Support and Input

Norther Prison - Input

TBA

TBA




