Applying for a Liquor Licence

LIQUOR LICENCE TYPES

There are five types of liquor licence in Tasmania.

General licence

A general licence authorizes the sale of liqguor on the licensed premises between 5 a.m. and
midnight daily, for consumption on or off the premises. Hotels providing bar and bottle shop
facilities usually operate under a general licence.

Club licence

A club licence authorizes the sale of liquor on the licensed club premises between 5 a.m. and
midnight daily, for consumption on or off the premises. The sale of liquor is generally limited to
club members, guests and people attending the premises for club related activities.

On-licence

An on-licence authorizes the sale of liquor for consumption on the licensed premises between
5 a.m. and midnight daily. Premises such as bars, lounges and nightclubs that do not have takeaway
liquor service (off sales) usually operate under an on-licence.

An on-licence also authorizes the sale of liquor at a restaurant for consumption with or without
food. An on-licence in respect of premises operating as a restaurant (where the principal activity is
serving food for consumption on the premises) can be issued where the intention of the licensee
is to continue to operate as a restaurant.

Off-licence :

An off-licence authorizes the sale of liquor on the licensed premises between 5 a.m. and midnight
daily for consumption off the licensed premises. This licence is usually issued for a standalone
bottle shop facility or where the bottle shop portion of a hotel premises is to be independently
licensed.

Special licence

A special licence authorizes the sale of liquor on the licensed premises between specified times
and is subject to specific limitations or restrictions such as the types of liquor that can be sold or
the means by which sale takes place. This licence is usually issued to authorize the sale of liquor at
cafés, restaurants, function centres, tertiary institutions, accommodation providers, wine
producers, wholesalers or tourist attractions.

The Commissioner may in accordance with section 25B of the Liquor Licensing Act
1990 grant a liquor licence subject to such conditions as the Commissioner thinlks fit.

A liquor licence can only be held by a person who is at least |8 years old. A licence cannot be held
by more than one person or by a company or trust. ‘
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QUALIFICATIONS FOR A LIQUOR LICENCE

The Commissioner for Licensing must be satisfied that the applicant is qualified to be granted the
liquor licence applied for. Section 22(l) of the Act defines qualifications for a liquor licence
applicant as follows:
(2) he or she is a natural person who has attained the age of |8 years; and
(b) the Commissioner is satisfied that the person is a fit and proper person to be a licensee;
and
(c) the Commissioner is satisfied that the person will be able to exercise effective control
over the service, and any consumption, of liquor on the premises for which the licence is
sought; and
(d) the person has satisfied the Commissioner that the person has the necessary knowledge,
experience and competency.
In addition, a person is not qualified to be granted a liquor licence if the Commissioner reasonably
suspects that any associate of the person who is a natural person and likely to have any influence
over the management of the business to be carried on under licence is not a fit and proper person
to be an associate of a licensee.

FIT AND PROPER

Under the Act a person must be fit and proper to be qualified to hold a licence or to be an
associate of an applicant or licensee. If an associate is not fit and proper, then the applicant or
licensee is not considered to be qualified to hold a licence.

The Commissioner for Licensing determines whether a person is fit and proper and is qualified to
hold a licence. The Act requires that all decisions must be made considering what is in the best
interests of the community.

What does fit and proper mean?

Fit and proper means different things depending on the circumstances to which it is applied.
Whether a person is fit and proper can depend on: the activities a person will be performing
and the ends to be served by those activities; and a person’s previous behaviour.

When authorising a person to become a licensee, decision makers are concerned about whether
the person knows and understands their legal obligations, and whether they have the ability to act
with honesty and integrity to minimise harm arising from the misuse of liquor.

What is considered when making an assessment?

Determining whether a person is fit and proper happens on a case-by-case basis, as every person’s
situation is different. It requires judgement and evaluation.

Considering a person’s character and reputation are important parts of the assessment.
Character is important as it reflects a person’s moral qualities (their views about what is right and
wrong) and suggests how they may act if they become a licensee or an associate. Reputation is
important as it reflects what a reasonably-minded member of the public thinks about the person’s
likely future behaviour, regardless of their character.

The Commissioner is able to make inquiries to assist the assessment, including requesting a report
from the Commissioner of Police (although this is not always necessary). A national police check is
always undertalen. '

Matters of interest in a fit and proper assessment
e Any major convictions within a given period.
e A consistent pattern of convictions that suggest a disregard for the law.
e Any convictions against the Act.
e Failing to discharge financial obligations or debts owing to the Crown under the Act.
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e Good repute, integrity and character; no history of behaviour that would cause the person
to be unsuitable to hold a licence, or be an associate of a licensee.

When would a person not be considered fit and proper?
A person would not be considered fit and proper if they are a member of a criminal organisation,
or associated with a criminal organisation. Other examples of matters that would be closely
examined under a fit and proper assessment include:
e prison terms;
e the committing of a serious offence, including violence, corruption or drug related offences;
o the committing of many smaller offences, such that a pattern of disregard for the law or for
public safety is displayed; _
s having been bankrupt, or entered into an arrangement or composition with creditors; and
e a history of non-compliance under the liquor legislation.

What if a licensee or an associate is no longer considered fit and proper?
The Commissioner can consider taking disciplinary action, which may include the suspension or
cancellation of a licence.

EXERCISING EFFECTIVE CONTROL

Applicants are to provide information to help satisfy the Commissioner in respect to Section
22(1)(c) above. The information should include details of any management structures proposed by
the licence applicant to monitor the sale and consumption of liquor on the premises; details of any
house policies, procedure manuals or staff training to be in place at the premises in relation to the
sale of liquor and conduct of the premises; information that indicates an understanding by the
applicant of the day to day operations of a licensed premises and details of the time the applicant
will physically be at the premises.

RESPONSIBLE SERVING OF ALCOHOL

Unless exempted by the Commissioner for Licensing an applicant for a licence must undertake a
Responsible Serving of Alcohol course (RSA) or provide evidence of RSA accreditation.

ASSOCIATE(S) OF THE APPLICANT

A person is taken to be an associate of an applicant for a liquor licence if —

(a) the person holds, or will hold, any relevant financial interest, or is, or will be, entitled
to exercise any relevant power (whether in right of the person or on behalf of any other
person) in the business of the applicant, licensee or permit holder and, by virtue of that
interest or power, is able, or will be able, to exercise a significant influence over, or
with respect to, the management or operation of that business; or

(b) the person holds, or will hold, any relevant position, whether in right of the person or
on behalf of any other person, in the business of the applicant or licensee; or

(c) the person is a relative of the applicant or licensee; or

(d) the Commissioner is satisfied that the person could exercise a significant influence over the
applicant, licensee or permit holder.

"relative™ means a spouse, partner, parent, child or sibling (whether full blood or half- blood).
"relevant financial interest”, in respect of a business, means —
(a) any share in the capital of the business; or
(b) any entitlement to receive any income derived from the business.
"relevant position", in respect of a business, means —
(a) the position of director, manager or other executive position or secretary, however
that position is designated in that business; or

3
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(b) if that business is conducted in premises in respect of which a liquor licence is in force,
the licensee.
"relevant power" means any power, whether exercisable by voting or otherwise and whether
exercisable alone or in association with others —
(a) to participate in a directorial, managerial or executive decision; or
(b) to elect or appoint any person to any relevant position.

REQUIREMENTS FOR A LIQUOR LICENCE

Section 24A(1) of the LLA defines the requirements for a liquor licence as follows:

(1) In considering an application for a licence, the Commissioner must make a decision
which, in the opinion of the Commissioner, is in the best interests of the
community.

(2)  In considering an application for an off-licence, the Commissioner must be satisfied that
the principal activity to be carried on at the premises will be the sale of liquor.

(3) In considering an application for an on licence in respect of premises operating as a
restaurant, the Commissioner must be satisfied that the premises are, or are intended to
be, used as a restaurant.

BEST INTERESTS OF THE COMMUNITY

In considering an application for a liquor licence under section 24A of the Act the best interests of
the community is determined by either the Commissioner for Licensing or the Tasmanian Liquor
and Gaming Commission, after considering the object and scope of the Act, and the interests
included in the Liquor Licensing Regulations 2016 (shown below).

2A. Object of Act

(1) The object of this Act is to regulate the sale, supply, promotion and consumption of liquor so
as to —
(a) minimise harm arising from the misuse of liquor by —

(i) ensuring that the supply of liquor is carried out in a way that is in the best interests
of the community and does not, as far as practicable, detract from public amenity;
and

(i) restricting undesirable liquor promotion and advertising and the supply of certain
liquor products; and

(iii) encouraging a culture of responsible consumption of liquor; and

(b) facilitate the responsible development of the liquor and hospitality industries in a way that
is consistent with the best interests of the community.

(2) It is the obligation of any person on whom a function is imposed or a power is conferred
under this Act to perform the function or exercise the power in such a matter as to further
the object set out in subsection (I).

Both the Commissioner and the Commission are independent bodies established under legislation.
They take the unique circumstances of each case into account when making a decision. The
Regulations make clear that they must take the interests of the whole community into account,
not just private interests

The definition of best interests of the community is prescribed in the Liquor Licensing Regulations

2016 as follows:

(2) The general costs and benefits to the community of the supply, or proposed supply, of
liguor considers the nature and type of facilities proposed. Costs of a proposal may include
the potential for alcohol-related anti-social behaviour or alcohol-related crime. Benefits may
include employment, tourism, cultural or recreational benefits that may arise from the
proposed activities, such as the responsible development of the hospitality industry.
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(b) Whether the supply or proposed supply of liquor might cause undue offence,
annoyance, disturbance or inconvenience to people who, in the area of the supply or
proposed supply -

(i) reside or work; or

(i) attend schools or other facilities frequented by children; or

(iii) attend hospitals or facilities where people receive treatment for alcohol

dependence or other addictions; or

(iv) attend places of worship.
Consideration may be given to whether there are hospitals, hospices, aged care facilities,
places of worship, child care centres, schools, alcohol free areas, public parks/children’s
playgrounds or facilities, or support services for people receiving treatment for alcoholism or
other addictions located within a specific distance of the proposed premises, and the potential
impact that the proposal may have on these.

(c) Possible adverse effects on the health and safety of members of the public due to the
supply of, or proposed supply of, liquor is quite broad, but may include:

e issues relating to outlet density and whether the proposed premises is located in an area
more prone to alcohol-related issues, for example, its proximity to businesses with
vulnerable customers (such as an opportunity store that is frequented by a significant
number of alcohol dependent customers);

e the availability of safe transport options where the premises is likely to result in late night
departures of patrons; '

e the incidence of alcohol-related crime in the area; and

o whether the location of the premises is one about which Tasmania Police, the Department
of Health and Human Services and/or Local Councils have concerns with regard to
increased access to alcohol.

Potential adverse effects on public amenity are among the objects of the Act and would be
considered in licence applications. Public amenity includes the nature and character of the local
community and how the proposed licence would fit that location. Impacts that may be
considered include litter and other pollution associated with the operation of a premises,
increases in pedestrian and vehicle traffic, types of local businesses, public services and
residences in the vicinity.

APPLICATION DOCUMENTS TO BE LODGED
THE APPLICATION MUST INCLUDE THE FOLLOWING:-

(I Licence Application form.
(2) Licence Application Fee — refer to the fee schedule.

(3) All applicants must provide a submission addressing:-

i.  Section 22(1)(c) of the Act (refer page 3) and how you as the applicant will be able to
exercise effective control over the service and any consumption of liquor on the
premises for which the licence is sought; and

ii. Section 24A(1) of the Act (refer page 4) and how your application is in the best
interests of the community. :

(4) Your submission should also cover the following if applicable to your application:
i.  Business plan, including an outline of your products/services in terms of key features
and potential customers;
ii.  Business / Professional experience, in particular relevant knowledge, experience and
competency in relation to the service of liquor;
iii.  Planning approvals relating to the sale and consumption of liquor;
iv.  General description of facilities and services;

5
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v.  Construction details (materials, finishes, acoustic treatment etc.);
vi.  Costing of completed facility,
vii.  Details of food (if applicable) to be provided, including menu;
viii.  Liquor services - bars to be provided (if applicable) and range of liquor;
ix. Type of Entertainment (if applicable); and
x.  Type of Accommodation (if applicable).

(5) Plans — A4 or A3 size scale plans of the proposed licensed premises:
i.  Site or property plan;
i.  Floor plan; and
iii. Photographs of site / building where applicable.

(6) In addition, the following is required for a Club Licence application:
i.  Evidence of the number of members in the club;
ii. Copy of the constitution and rules; and
iii. Certificate of incorporation.

PROCEDURE FOR LICENCE APPLICATIONS
APPLICATION

(1) Before proceeding with an application for a liquor licence, an applicant should contact the
Liquor and Gaming Branch to discuss the intended application.

(2) It is recommended that a licence applicant check with the relevant local council to clarify any
issues such as planning and building requirements before lodging an application for a liquor
licence. While an application for a licence can be determined without planning approval having
being obtained, applicants should be aware that a licence is of no effect if the use of the
premises for the sale of liquor is not otherwise lawful. The Commissioner may request the
applicant to provide details around planning related issues prior to considering the application.

(3) The applicant for a liquor licence is to give public notice of the application. The Commissioner
for Licensing will provide the applicant with the format for the notice.

(4) If the Commissioner is satisfied that an applicant is qualified to hold a licence and that the
application is in the best interest of the community he will direct the grant of the licence. The
Commissioner may choose to refer the matter to the Tasmanian Liquor and Gaming
Commission to make a determination. If the Commissioner refers the matter to the
Commission then the applicant will be informed that this has occurred.

GRANT OF LICENCE AND ANNUAL FEE

(1) If the Commissioner or Commission directs the grant of a liquor licence the Commissioner
shall
(a) inform the applicant; and
(b) request the applicant to pay:
i. a grant of licence fee (refer to the fee schedule)
ii. an annual fee — this will be calculated according to the date the
licence is to be issued.
(2) The Commissioner shall not grant a liquor licence until the fees specified have been paid.
(3) A liquor licence does not authorize the sale of liquor if the use of those premises for that
purpose is otherwise unlawful.

REFUSAL OF LICENCE APPLICATION

If the Commissioner makes a determination to refuse the licence application the applicant may
appeal to the Tasmanian Liquor and Gaming Commission against the decision. Any decision made
by the Commissioner or Commission may be published.

6
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Dear Mr Jennings,

A final exposure draft of the Cat Management Amendment Bill 2019 has been released for public
-comment.

The draft Amendment Bill is the outcome of an extensive and engeing consultation that
commenced as part of developing the Tasmanian Cat Management Plan 201 7-2022 (the Plan). The
“Tasmanian Cat Management Plan represents the first comprehensive and collaborative approach
to managing cats in Tasmania. '

The Plan documents a number of regulatory changes identified as necessary to facilitate improved
cat management in Tasmania. The draft Amendment Bill contains the legislative amendments to
the Cat Management Act 2009 based on the Plan, including:

® Compulsory desexing of owned cats by the age of four months (12 month transition
period);
s compulsory microchipping of cats by the age of four months (12 month transition
“period); co
e limiting to four, the maximum number of cats allowed at a property without a permit

(12 month transition period);
° increased measures to protect private Jand from roaming, stray and feral cats;

a changing the option for cat breeders to be registered with the State Government to a
permit system (12 month transition period);

] removing the option of a Care Agreement;

& comimencing Section 24 of the Act that requires a cat to be microchipped and desexed
before being released from a cat management facility.

Document Sef ID: 1031130
Version: 1, Version Date: 06/09/2019

Print Date: 6 September 2019, 11:35 AM |
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Regional cat management working groups have been established as part of the statewide Cat

Management Coordination Project, and local government has been a participant in those working
groups. Cat management is an important issue for the different levels of government in Tasmania,
and feedback from local government on these amendments will be key to ensuring that the Act is

able to support responsible cat ownership and reduce the impacts of cats on agriculture and the
environment. .

The draft Amendment Bill, a summary of the amendments, frequently asked questions and a
feedback form are available on the DPIPWE website using the green ‘Have Your Say’ tab.

Submissions may be [odged either by:

Email: catmanagemenmact@dpipwe.tas.gov.au; or
{
Mail: Office of the General Manager
Biosecurity Tasmania
Department of Primary Industries, Parks, Water and Environment
GPO Box 44
Hobart TAS 7001

The public submission period is open until 5.00 pm on 4 October 2019.

Yours sincerely,

%ﬂm"”

Rae Burrows
Al GENERAL MANAGER
Biosecurity Tasmania
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}
|
|
I
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|
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Summary of proposed amendments to the

Cat Management Act 2009 fom Aoais

The Cat Management Act 2009 is the principal legislation relating to the
management of cats in Tasmania. In 2017, the ‘“Tasmanian Cat Management
Plan’ recommended a number of amendments to the Act be made to
improve its effectiveness and operation. These proposed amendments are
available for public consultation and are explained in this summary.

Compulsory desexing of all cats by the age of four months

The Act will be amended to make desexing of a pet cat compulsory by four months of
age (as evidenced by an ear tattoo). Penalties will apply to owners of pet cats if they fail
to comply with the Act. Exceptions will apply where a vet certifies that the animal is not
in a physically suitable condition to be desexed or for cats owned for the purpose of
breeding by a registered breeder. There will be a transition period of 12 months to allow
cat owners adequate time to adjust to the changes.

Background

Currently under the Act, only cats that are to be sold' must be desexed; however cats
can reproduce from as young as four months of age. Whilst the Act encourages owners
to desex pet cats, there is no penalty for not desexing a pet cat. Compulsory desexing at
four months will reduce the period of time that cats can become pregnant, and the
number of unwanted cats that end up part of the stray and/or feral cat population in
Tasmania.

Undesexed cats can lead to unwanted litters of kittens. This results in destruction or
abandonment of cats, creating an animal welfare issue and potentially contributing to the
stray and/or feral cat population. Abandonment of kittens generates considerable
community concern and imposes significant demands on cat management facilities and
shelters.

'Sale under the Act includes trade, give away, take consideration for, transfer ownership of and offer for sale.

Compulsory microchipping of all cats by the age of four months

The Act will be amended to make microchipping of a pet cat compulsory by four months
of age. This is consistent with the proposed age for compulsory desexing of a cat.
Penalties will apply to owners of pet cats if they fail to comply with the Act. Exceptions
will apply where a vet certifies that the animal is not in a physically suitable condition to
be microchipped. There will be a transition period of 12 months to allow cat owners
adequate time to adjust to the changes.

\_r\
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Background

As with desexing, currently only cats that are to be sold' must be microchipped. Whilst
the Act encourages owners to microchip pet cats, there is no penalty for not
microchipping a pet cat. Lost or roaming domestic cats that cannot be identified are at
risk of being destroyed because they are not identifiable and their owners cannot be
located. Having all owned cats microchipped will help reunite lost cats with their owners,
help to reduce the number of roaming or lost cats contributing to the stray and/or feral
population, and reduce the number of cats being destroyed.

'Sale under the Act includes trade, give away, take consideration for, transfer ownership of and offer for sale.

Limit to four, the number of cats allowed at a property without a permit

This amendment will require a person who wants to keep more than four cats at their
property, and who is not a registered breeder, to apply to the State Government or local
council for a permit to keep more than four cats. Penalties will apply to cat owners who
fail to comply with this section of the Cat Management Act 2009. State Government will
not charge a fee for an application to keep more than four cats; however, this does not
preclude local government from charging a fee. There will be a transition period of 12
months to allow cat owners adequate time to adjust to the changes.

Background

Currently, there are no restrictions on the number of cats that can be kept at a property
in Tasmania. Allowing people to keep unlimited numbers of cats at a property can result
in animal welfare concerns for the cats, health issues for the owners, nuisance issues for
neighbours, and potentially increases the number of cats roaming or contributing to the
stray and/or feral cat population.

There have been a number of examples of people hoarding significant numbers of cats,
which has put added pressure on the RSPCA, councils and animal shelters in dealing with
them. Cats in this situation are often free-ranging and create significant nuisance to
neighbours and rural properties.

The proposed limit of four cats is there primarily to provide authorised officers with
powers to deal with nuisance complaints associated with the hoarding of cats or where a
person is keeping multiple cats but does not contain them to their property and are
causing a nuisance.

Changes to protection of private property
This amendment will permit:

e a person to trap, seize or detain a cat on their land regardless of the proximity to
other residences, provided the cat is returned to the owner if possible, or taken to
a cat management facility;

Summary of proposed amendments to the Cat Management Act 2009 Page 2 of 6
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o persons whose land is more than lkm from the nearest residence and primary
producers to take cat management action (trap, seize, detain, humanely destroy)
on their land.

Background

Currently, only property owners involved in primary production relating to livestock, or
a person on privately owned land more than lkm from the nearest residence are
permitted to trap, seize or humanely destroy a cat. In urban and peri-urban areas,
property owners cannot trap stray or roaming cats on their land and this has been one of
the main source of complaints from the public.

The amendments will ensure that all primary producers (as defined in the Tasmanian Land
Tax Act 2000) will have the same permissions under the Act (trap, seize, detain, humanely
destroy), and that on any other private property type, owners can undertake trapping of
nuisance cats in accordance with the Act.

Replace the State Government-registration of cat breeders with a permit
system to breed cats

This amendment will replace the registration of cat breeders by State Government with a
condition and time-based permitting system. There will be a transition period of 12
months to allow breeders registered with the State Government adequate time to adjust
to the changes. Following a 12-month transition period, all State Government cat
breeder registrations will be revoked; thereafter only a person who is a member of an
approved cat organisation (i.e. Cat Association of Tasmania, Cat Control Council of
Tasmania, Australian National Cats Inc.) will be taken to be a registered breeder. During
the transition period, persons who are registered as a breeder with the State
Government will be encouraged to apply to become a member of an approved cat
organisation; alternatively they may apply to the State Government for a conditional
permit to breed a cat.

Background

Under the current Act, all cat breeders in Tasmania must either be registered by the
State Government or be a member of an approved cat organisation (i.e. Cat Association
of Tasmania, Cat Control Council of Tasmania, Australian National Cats Inc.). The
objectives of registration differ between the government and cat organisations, and this
often causes conflict.

The proposed amendment to remove State Government registration of cat breeders, will
mean that membership with a cat organisation will be the only means for a person to be
a ‘registered breeder’ under the Act. Individuals who are not members of a cat
organisation will be able to apply to State Government or their local council for a permit
to breed a cat.

Summary of proposed amendments to the Car Management Act 2009 Page 3 of 6
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State Government or council permits will be considered on a case-by-case basis, and
P Y

permits if issued, will be conditional and time-bound. Failure to meet the conditions of a

permit could result in cancellation of the permit and possible fines for non-compliance.

The permit system will be targeted towards people whose cat has accidently become
pregnant or where the owner chooses to breed their cat for a specific, one-off reason.
People who wish to breed cats on a regular basis will be encouraged to join one of the
approved cat organisations.

The owner of a kitten that is being kept for the purposes of breeding will have until the
kitten is four months of age to either become a member of a cat organisation or make an
application to the State Government for a conditional permit, so as not to breach the
compulsory desexing provisions.

Removal of Care Agreements

This amendment will remove the option of having a care agreement covering the sale of a
cat from the Cat Management Act 2009. Compulsory desexing and microchipping of
owned cats will negate the need for care agreements.

Background

A care agreement allows breeders and sellers of cats to pass on the responsibility of
desexing and microchipping to a purchaser, on the agreed understanding that the new
owner will do so in within a set time period.

Care agreements are difficult to enforce and represent a potential loophole in the
existing legislation. The proposal to remove the option of a care agreement will mean
that people wishing to sell a cat must ensure it is microchipped and desexed prior to
sale’'.

The effect of this will be that the cost of microchipping and desexing will be built into the
sale price of a cat, thus attaching a financial value to animals and discouraging
irresponsible ownership.

'Sale under the Act includes trade, give away, take consideration for, transfer ownership of and offer for sale.

Release of cats from cat management facilities

This amendment will commence Section 24 of the Cat Management Act 2009 that
requires a cat to be microchipped and desexed before being released from a cat
management facility. Exemptions to compulsory desexing will apply where the owner is a
registered breeder or where a vet provides a certificate of exemption.

Background

A provision to this effect is currently in the Act in Section 24, however the section was
not enabled when the Act commenced. The provision gives the operator of a cat
management facility the authority to microchip and/or desex a cat that is in its custody, if
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the cat is not already microchipped and desexed, and to require the owner of the cat to
pay reasonable costs; it is also consistent with proposed compulsory microchipping and
desexing amendment provisions.

Under this proposed amendment, if an owned cat held at a facility is non-microchipped
and/or undesexed, and the owner can be identified, the facility is to notify the owner that
the cat is to be microchipped and desexed before being released back to its owner. This
will give the owner the opportunity to show cause as to why the cat:

o should not be microchipped (in the form of a certificate from a vet stating that the
animal is not in a physically suitable condition to be microchipped); and/or

o should not be desexed (in the form of evidence of breeder registration, a
certificate from a vet stating that the animal is not in a physically suitable condition
to be desexed, or the owner has made arrangements with a registered vet for the
cat to be desexed).

Amend a number of sections related to the administration of the Act to
remove ambiguities and inconsistencies in its wording and operation. These
amendments, which do not seek to affect the intent of the Act, include:

e Additional definitions and refine existing terms to remove ambiguity and improve
consistency and interpretation. Terms include, but are not limited to: breeding of cats,
domestic cat, feral cat, stray cat, desex, primary production land, premises, cat
management facility, abandon;

e Removing ambiguity around responsibility for costs of detaining or treating cats at cat
management facilities;

e Clarifying the authority and responsibility of operators of cat management facilities to
undertake particular actions in relation to cats in their care;

e Removing reference to ‘working days’ for holding times at cat management facilities;

o Notification of owners by cat management facilities to allow for verbal or written
notification;

e Including the provision of a requirement notice in the Act that allows an authorised
officer to require an individual to comply with the Act. Currently there is no option
allowing the individual to rectify the situation prior to an infringement notice being
served. Failure to comply with a requirement notice would result in an infringement
notice;

e Increasing penalties for infringements (but not exceeding existing maximum penalty
amounts) where appropriate, to reflect community expectations;
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e Removing inconsistencies between the Act and other Tasmanian legislation; for
example between the Local Government Act 1993 and the Cat Management Act 2009 in
relation to owner liability for costs incurred of detaining and treating a cat;

e Including a non-derogation clause to make it clear that satisfying requirements of the
Cat Management Act 2009 will not discharge obligations required under other
legislation, for example the Animal Welfare Act 1993; and

e Rectifying other ambiguities identified as part of the public consultation and in the
process of drafting the Amendment Bill.
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Feedback on the Draft Cat Management Amendment Bill 2019

Name: Animal Control Officer (Tammi Axton)

Organisation (if applicable): Northern Midlands Council

Email: tammi.axton@nmc.tas.gov.au

Postcode (optional): 7301

The Sections of the Cat Management Act 2009 referred to in the table (below) are
intended to guide stakeholders to consider the key amendments being proposed. A
response may be provided to any or all of the sections.

The Summary of Proposed Amendments and the Frequently Asked Questions provide
further information on the Draft Cat Management Amendment Bill 2019.

Please email your response to catmanagementact@dpipwe.tas.gov.au by 5.00 pm on
Friday 4 October 2019.

Section 12. Compulsary microchipping of cats over the age of four months

agree

Section 14. Compulsory desexing of cats over the age of four months

agree

Section 16. Removing the option of a Care Agreement

agree

Section 16. Limiting to four, the maximum number of cats allowed to be kept at
property without a permit

This should be a maximum of 2 cats. There is no reason to have any more than 2 cats unless you
are a registered breeder.

Section 17. Changes to protection of private land

agree

Section 24. Reclaiming cats from cat management facilities

agree

Section 30. Replacing the State Government-registration of cat breeders with a
permit system to breed cats

agree

Other comments (please refer to the ‘Summary of Proposed Amendments’ for
additional information)

Compulsory confinement is a must and should be included. Most complaints received by Council
are about cats roaming on other peoples properties. Cats that are not confined are killing birds
and wildlife.




